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cal purposes the importance is slight, but it is neces- Chapter
sary to guard against the assumption of Mr. J. H. V'
Thomas that the United Kingdom is a Dominion, or
that of Sir Thomas Inskip that the Commonwealth
includes only the Dominions, without the United
Kingdom. Even apart from the Dominions the United
Kingdom has imperial rank in international law; that
England is an Empire was asserted by Henry VIIL,
and since then the Crown has always been imperial.
No excuse, therefore, is necessary, as Mr. Latham has
observed, for the use of the term Imperial Government
or Parliament.
(1) A fundamental distinction is drawn in the com-
mon law of England1 between the legal position of
colonies acquired by settlement and those obtained by
conquest or cession. The rights of Englishmen, it was
held, must accompany them when they fared to settle
overseas, but otherwise when the case was one of a
conquered or ceded colony. When settlements were
made by Englishmen among savage peoples or in
empty lands, the common law of England and such
statutes as might be held to be of general character
must be applied to their legal relations; they could not
evade the sovereignty of the Crown by absence abroad,
but equally the Crown could have no greater power
over them than if they had been in England, nor could
settlers be induced to go abroad if they were not
promised such rights. On the other hand, if territory
under a civilised system of law were conquered or
ceded, then it would be monstrous that such law should
be abrogated automatically by conquest. Yet conquest
gave the King absolute power over the conquered,
1 Keith, Constitutional History of the First British Empire, chap. i.